
Save Saa Francisco Bay As.sodation
Natural Resourc~ Defense Council

Environmental Defense Fund
The Bay Institute

Pacific Coast Federation of Fishermen’s Associations

October 30, 1997

Hon. Bruc~ Babbitt Hon. John Garamendi
Secretary of the Interior Deputy Secretary of the Interior
U,S. Dept. of the Interior U.S. Dept. of the Interior
1849 C Street, N.W. 1849 C Street, N.W.

Washington, D.C. Washington D.C. 20240

Hon. 1ohn Leshy Hon. Donald Berry
Solicitor Acting Assistant Secr~auy for Fish and W’fldlife
U.S. Dept. of the Interior U.S. Dept. of the Interior
1849 C Strew, N.W. 1849 C Str~-t, N.W.
Washington, D.C. 20240 Washington D.C. 20240

RE: Concerns over Proposed CALFED HCP and Incidental Take Statement;
Concerns over Proposed Legislation to Extend No Surprises to Section 7

Gentlemen:

We write to express our strong concerns ov~ two recent proposals that could significantly
affect protection of the Bay-I~Ita estuary. We have enclosed the comme.Jxts of members of the
Environmer~al Water Caucus (EWC) on the proposed incidental take pb’~-mit for the CALFED
Bay-Delta Program.

~ we axe strongly opposed to the issuan~ of an incidental take permit, and "no
surprises" assurances, at this time in the CALFED process. The CALFED staff is preparing
programmatic EIS/EIR that will outline a proposed long-term solution, but will only begin to
discuss the potential impacts oftha numerous program elcm~ts. There is no way this general
level of analysis, particularly in.t~rms of detrnninm" _g potential impacts to the vast rang¢
number of depleted species at issue, ¢.~ justify formal "assurances" that would limit the resources
available to protect such species in the fiaure. We appreciate tl~t the Department oflnterior’s
statements that it intends to provide such assurances "commensurate with" the level of
information available. I-Iowever well intentioncd, this pledge is not persuasive. The simple fact is
that far too little is known about how to restore the myriad of depicted spocies, and particularly
California’s critical salmon socks, to sustainable levels to hold out tlm prospect of any concrete
"no surprises" guarantee. No useful purpose is .served by raising expectations to the contrary.

~ these ¢onc,~ma arc heightened by a current proposal to amend the federal
Endangered Species Act (ESA) to ~tend "no surprises" assurances to the federal government
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and it~ contractors, ~pecific, ally with r~ga~d to the proposed CALFED HCP, This proposal is
unacceptabl© and would surely mske a successful CALFED process vi1"tt~y impossible. The
entire premise of the no surprises policy (and one that is extremely controversial within the
conservation community) is that where habitat conservation plans fail to achieve their goals, the
federal government will step in and serve, in effect, as the spedcs’ guarantor. The proposed
amendm~t would place all of’the risk regarding the effectiveness of any CAL~:__,D HCP on the
very species that arc ah’eady on the brink of extinction. While we have high hope~ for CALFED,
we ~e not confident that the Ecosystem Restoration Program Plan (ERPP), or a rdated habitat
conservation pl~, will provide gum-antees of ecosystem recovv~ ~ufl~ci~t to jettison the safety
nvt provided by the ESA. (We have prepared separate comments detailing ~he wry substantial
limitations of the draft ERPP.)

P~ dc not hegitatc to. ~ Cynth~g Ko¢~der (4 ! 5/626-684~. TesTy Young (5 i 0/’658-
8008) or Hal Candee (415/777-0220) if’you have any questions or i_- � can be of any fi,trther
assistance in this regard.

Sin~’ely, . .-"

Hamilton Candee
Save the Bay Natural Resources De, f’e, nse Council

Terry F. Young GaryBobker
Environmental D~nse Fund The Bay Institute

Zck~
Paci~¢ Coast Feder~on of Fishermm’, Associ~ons

co: Vic~ President AI Gore
Set.tot Dknne Fdn~t6n
Senator Barbara Boxer

Representative Nan~ Pdo~
CEQ Chair Katherine~M~Mnty
EPA Administrator Carol Browner
Assistant Administrator Bob Perciasepe
Regional Administrator Felicia Marcus
David Cottingham
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